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CRIMINAL LAW AMENDMENT (OUT-OF-CONTROL GATHERINGS) BILL 2012 
Second Reading 

Resumed from 18 October. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [12.44 pm]: I rise to make 
some preliminary comments, leading up to the break, putting the opposition’s position and views on the Criminal 
Law Amendment (Out-of-Control Gatherings) Bill 2012.  
This bill came about because the government decided to address a problem that it has identified as a fairly recent 
phenomenon—that is, the increase in the number of so-called out-of-control parties. We have seen numerous 
media reports about this and I had the opportunity to flick back and look through some of those reports. What we 
have seen in newspaper reports and on television is that a number of events, mainly in the suburbs, have had riot 
police, helicopters and, in some cases, police on horseback turn up. That type of image is quite different from 
what we would normally expect to see on our quiet streets in the suburbs of Perth. I do not whether this is a spike 
in these activities that has not occurred before, whether we are simply perhaps more aware of it or whether the 
manner in which these parties occur is changing. I will go through the reasons why I think that the types of 
parties are indeed changing in the way that they are conducted.  

I reflected on parties and I am sure, looking around the chamber, that people in this place probably were all 
young once—some people are still young, yes, Hon Alyssa Hayden — 
Hon Alyssa Hayden: Only in this house, member! 

Hon KATE DOUST: I am sure that we all went to the odd party or two and they all would not have been a 
sedate Pimm’s and cucumber sandwich effort! I am sure that a few people went to some fairly loud, vigorous 
and numerously packed events in which sometimes — 
Hon Ken Travers: Not that I recall! 

Hon KATE DOUST: Not Hon Ken Travers; no, he would have been a very quiet lad, I am sure, and very 
restrained in his social activities. 

Let us face it; we all went to parties when we were younger and some events got a bit out of control. Sometimes 
the parties might have been a bit loud and the neighbours complained. There might have been some people who 
had a bit too much to drink and there might have been the odd punch-up. Therefore, in the past, most people 
would have seen or experienced some sort of party event that got a bit out of control but would have been 
handled simply by the organisers booting people out or telling people to pull their heads in and behave 
themselves, or the neighbours might have called the cops if it was too loud. That was how most of those parties 
were handled.  

Hon Ken Travers: What about Ed Dermer’s twenty-first? 

Hon KATE DOUST: Hon Ed Dermer is not in the chamber, but I remember that it was a very big and happy 
occasion with lots of people. However, I cannot remember it getting out of control; I must say that it did not get 
out of control. 

I thought about the way things have evolved and how these types of events are not new if we look back through 
media reports. I am sure there are probably a couple of people in this place, looking at some of my colleagues on 
the back bench opposite, who know that. Going back to the 1950s, a particular group in Perth used to have some 
pretty outrageous, wild parties on the beachfronts. I remember the nuns at school always used to talk with great 
concern about the bodgies and widgies at Scarborough Beach and the wild parties they used to have. I do not 
know whether anyone in this place used to—Hon Giz Watson is pointing at Hon Ken Travers saying that he 
might have been one of those people! 

Hon Ken Travers: I was too young to be a bodgie or a widgie! 

Hon KATE DOUST: I was thinking that the Leader of the House might have participated in some of those types 
of events! He might tell us whether he was a bodgie or a widgie. He is probably one of the few people who 
remember those! 

Hon Norman Moore: I used to have very long hair once! 

Hon KATE DOUST: Sure; a real groover! I can just see that; I am sure that the Leader of the House 
participated in many a wild party in his youth.  

What I am trying to say is that throughout history people had parties. People have parties; they like to celebrate, 
have a good time and come together with their friends and mates. It is just that from time to time things change. 
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What we have seen is that on a number of occasions parties that people organised thinking that they would be 
reasonably quiet events—such as family celebrations, maybe a sixteenth birthday, a twenty-first, a barbecue or a 
child’s christening party—have had, for whatever reason, excessive numbers of people turn up. In most cases 
those people who have not been invited have damaged property, attacked individuals and created havoc in and 
around the suburbs. The message from members of the community is that they have had enough and they want 
something done about it.  

It also puts an enormous strain on police resources, as we have seen. As I referred to earlier, we have all seen 
images of significant numbers of police going out to various events to try to break up the activity—be it damage 
to property, fights or other things. It means those police are not able to work in other areas of the city doing other 
types of work. It is a growing problem, and part of that is the way parties are organised. It is part of changing 
times. During the briefing we were provided, part of the discussion related to social media use. I spoke to my 
father earlier this week. By the bye, he mentioned that one of my younger cousins, who lives in Mandurah with 
her partner—a lovely young woman—organised a function at her home with a few friends. Unbeknownst to her, 
a couple of her friends let other people know via Facebook that they were going to this event. All these people 
turned up at my cousin’s house. Her car was trashed. These people invaded the house; her jewellery was stolen 
and property was damaged inside the house. That was not anything she had organised, but it is the way the party 
was promoted by other people who were outside her control. A number of people have probably been caught out 
in that type of situation.  

I am not too sure how this legislation will resolve that. There are some things that we can talk about when we get 
into committee. I want to go through those issues. It is a concern. As we come into the festive season, many 
members in this chamber will be organising family events or barbecues with their friends. There might be a large 
celebration coming up in members’ families. It is how we get the message out. We have moved beyond the day 
when people send out a polite invitation and expect a written response. That might still be done for weddings and 
engagement parties, but people now do that via email or Facebook. It is how that message is controlled. The way 
people are invited is substantially different these days. We have a large family event planned for Christmas this 
year. I am expecting an influx of in-laws from the eastern states. My two daughters are very excited about this 
because it is the first time we have had the family over here for about 20 years. I think the last time they came 
over was for our wedding. We are expecting quite a large crowd. Our backyard will be full of the Johnston 
family. My girls advertised this on Facebook to the family. I had to ask them to take it down or really restrict 
how that invite was sent out. I was quite concerned about having not just the Johnston clan turn up, but a whole 
lot of other extras who I did not want to turn up to the house. We had to be very careful about how that 
information went out.  

Even more recently, my daughter invited a group of 10 or 12 young 18-year-old girls for a barbecue to celebrate 
her eighteenth birthday. I noticed one of her friends had put on Facebook that she was coming along to this 
party. I do not know whether her friend has any privacy restrictions on her Facebook or whether she sends a 
message out to a whole lot of other people I do not know who may simply rock up at the house. There are some 
real concerns about how the message goes out. It is not just on Facebook. People use a range of social media 
forms to promote parties. When an event is organised, in most cases quite innocently—just as that localised 
event was—people are able to send out mass messages quickly. Alerts can be sent that a party is on at a 
particular place and time, and people turn up. Quite often the organiser is not even aware that an alert has gone 
out. It may be a phone text, it might be a tweet; it could be on Facebook or on any of a range of social media that 
people use. I am sure there is a range of social media vehicles that I am not up to speed with that are used to get 
messages out quickly. This is a real dilemma for police. How do they manage that? I know police say they have 
access to and monitor this type of notification, but in a population of 1.2 million people in the metropolitan 
region it is a very difficult task for police to monitor and manage large groups of people getting all of those 
messages. How do we know who has been notified and who will turn up? I am always very cautious when 
talking about these things because it has shades of 1984; that Orwellian feel of Big Brother monitoring all of our 
actions. There needs to be a real balance between allowing people all the freedoms that social media provides 
and its high level of instant interaction and ensuring that it is not used to create havoc, which we have seen 
happen in a number of cases.  

That whole use of social media and how we monitor and manage it is well and truly worth further discussion 
when we get into the committee stage. It is a real challenge. Given where some of these incidents have occurred 
and the speed with which large groups turn up, we have to question the randomness of these types of events with 
these numbers of people. We have to ask: is it an organised situation? Are there groups of people who 
deliberately engage in causing chaos or disruption at these types of events? I do not know the answer to that yet. 
I do not know whether any sort of analysis has been done about the types of individuals who have participated 
and created these problem issues over time. That would also be interesting to look at. I have read in media 
statements where some of these issues have occurred. A number have happened in my electorate. There have 
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been out-of-control parties in Warnbro. There was a significant one in the Piara Waters area. Only a few weeks 
ago there was a fairly large out-of-control party in Carlisle. On a regular basis people hear police cars gathering 
en masse in some of those areas.  

There have been a range of other out-of-control parties in and around the suburbs of Perth. When they are 
mapped out, it is interesting to see that most of these types of events are on the outer fringes—not all of them, 
but most of them. Some of them are in areas that are not necessarily in tight suburban streets but they might be in 
areas where parties can be held on a large block of land. In some of the southern corridor areas, such as Banjup 
and Baldivis, people live on two-hectare blocks. The home itself might be in the middle of the property. There is 
quite a distance to travel before people can hear or see what is happening on that property. I had a think about 
that. I thought: what is it that attracts young people to these types of events? Is it the fact that it is just a party and 
they want to catch up with their mates and have a drink or whatever? I understand that a lot of people who go to 
these parties are underage for drinking anyway, so having a drink should not even be a question. That is another 
issue I will talk about—the secondary provision of alcohol at these parties. That is also a significant contributing 
factor.  

Members have to ask themselves: what is creating this type of issue? Why are we seeing a spike in these types of 
events happening? Why do young people want to participate in these types of things? What else are they going to 
do? A lot of young people, if they are over 18, tend to gravitate to the CBD or Northbridge if they want to go 
nightclubbing or go to a pub or a restaurant. That is what most young people do. A lot of them also go to the 
casino to do those sorts of things.  

Sitting suspended from 1.00 to 2.00 pm 
Hon KATE DOUST: It is always difficult when I have started my speech before a dinner break or a lunchbreak 
and then have to come back and remember where I was at. I think I was talking about young people under the 
age of 18 and where do they go on a Friday, Saturday or Sunday night in the suburban areas to keep themselves 
entertained. If we look at some of the newer suburbs—I think I talked about this a few weeks ago on another bill 
or during debate on a motion—on the fringes of the metropolitan area where some of these situations have 
happened, we see lots of houses erupting in large areas, new developments, subdivisions and such. Whilst the 
populations are growing, in some of these areas there may be some infrastructure that satisfies families with 
young children; there might be some lovely parks scattered around these suburbs where there is lots of great 
playing equipment. However, if we drive through some of these areas, we see that there is really not a lot to keep 
a young person over the age of six or seven years engaged.  

As I referred to on another occasion, the challenge is to try to find ways to keep young people engaged and 
active and not give them an opportunity to make wrong or bad choices, if you like. One of those bad choices 
might simply be rocking up to a party, adding numbers to the volume of people who are already there, and 
getting lost in any potential mayhem. I think the challenge is not just for the state government, but also for local 
governments working in partnership with the state government, to work out what we should do when these areas 
are being developed or what we should install after the area has been developed to try to keep these young 
people involved. A lot of people in this chamber grew up in regional areas, and I know that it is always a 
challenge in regional areas also to know how to keep young people entertained or engaged and sometimes out of 
a bit of mischief. 
I spent my teenage years in Rockingham. In those days in the mid-1970s, it was a bit of a sleepy hollow—a bit 
of a holiday place and pretty quiet. There were not a lot of young people, and other than going to the George ’n 
Dragon Tavern, there probably was not a lot for young people to do. I will say that probably a lot of underage 
people went there, and I will admit that I was one of them. Otherwise people would head to the beach and have 
beach parties, or go up to Point Peron and have parties up there. People try to find their own fun and they want to 
spend time with their mates. But at that time, I remember that other than being a member of the police and 
citizens youth club and taking a couple of classes there, there really was not a lot of other activity to keep young 
people engaged, particularly on those weekend nights, when a lot of them have finished school and are kicking 
around looking for something to do. In areas such as Rockingham, I know that these things are changing, but in 
some of the newer suburbs—one has only to go back through the media reports to see where these events have 
happened—it is a real challenge.  
What do we put in place? These young people do not necessarily want to stay at home on a Friday, Saturday or 
Sunday night with mum and dad and watch Channel Two; they want to have fun, and having fun is going out 
with their mates. Sometimes they get caught up in the moment. They might go out in a group and end up at a 
place where it all gets a bit crazy. Under this legislation, I think there will be concerns about some of those 
young people who turn up to these parties quite innocently, thinking that they are just there for a good time, but 
things get out of hand. Some of them will get caught up in that and perhaps end up with some significant 
problems if they are picked up by the police simply for being there. What I am trying to say is that the real 
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challenge to be picked up and addressed is: how do we put in place the necessary infrastructure, if you like, to 
keep young people engaged, active, and able to have fun and to catch up with their mates, so that they are not 
looking for alternatives or getting themselves involved in situations that may in some cases have some long-term 
negative implications for them? As I said earlier in relation to social media, it is also a question of finding that 
balance. 
As our metropolitan area grows, we need to address this issue, because not every young person will want to 
come into the CBD, and I do not think we would want every young person in the CBD because it would create 
other types of problems there as well. The real challenge that needs to be looked at is: how do we address that 
issue so that these people have other activities that appeal to them—not necessarily activities that appeal to us as 
adults, but activities which appeal to young people and in which they want to participate? Twenty or 30 years 
ago a lot of people might have been involved in the church youth groups that had social activities, or they might 
have been involved in sporting clubs or a range of other activities. But our world is changing and a lot of young 
people do not necessarily want to be involved in those types of things. Therefore, we need to put some focus on 
and some dollars into working out how we address that issue. I think it is going to become a serious problem, 
particularly in those outer suburban areas that are a bit of a wasteland in providing opportunities for young 
people. It is a serious issue. 
I encourage members to look at some of the media reports that have come out—it is quite appalling when we 
think about it—about the types of incidents that have occurred at these parties. They are quite scary situations for 
people, and that is something we want to avoid. The real challenge is how to prevent it. In my view, we will not 
necessarily prevent it by simply creating a new set of offences or a new set of penalties or giving the police extra 
powers, as this bill does. I think we need to look more broadly and more holistically at how we can deal with this 
issue into the future, because I do not think that this problem will go away. The outcomes of this bill might settle 
down some of the issues, but I think there is a much more important underlying problem. We need to address 
why these young people are participating in these types of events with such eagerness, and why they are 
prepared to be there in such large numbers. 
I referred earlier to the bodgies and widgies thing in Scarborough in the 1950s, I think it was, which was very 
popular, and the drag races there that drew large crowds. In the last few years we have had this issue of rave 
parties. In terms of the way they are organised and the volume of people who attend, they probably are not all 
that different from the types of parties that are happening in the suburbs. I think the problem is that with most of 
the events that have been recorded and in which police have had to get involved, the original intent was not for 
the party to be a rave party; in a lot of cases it was just a private family situation. As I said, there are a range of 
issues around why these things are happening, and I think some pretty serious underlying problems need to be 
looked at. I do not know whether this legislation will be the be-all and end-all. I have some other matters that I 
want to canvass, but I flag with the Attorney General that in terms of specific detailed questions, based on 
experience it might be easier and better for us to work our way through the bill and for the Attorney General to 
provide those detailed answers during Committee of the Whole. 

One issue that I will raise, and which I have raised in the past on a lot of bills, is that although this legislation 
does not say that it is specifically targeting young people, I think we in this room all know that given the types of 
parties that have occurred, the types of individuals who have been pulled up and arrested or charged as a result 
have been predominantly young people. I am not saying it will never happen that a group of seniors will have a 
wild out-of-control party. We never know; it may happen. But we all know that this legislation will have a far 
greater impact on the younger set in our community. So I ask the question: when this legislation was drafted, 
what sort of consultation occurred between the Commissioner for Children and Young People, Michelle Scott, 
and the government on the drafting? I ask that question because we know that when the legislation surrounding 
the children’s commissioner was passed, the Liberal opposition at the time was adamant that the children’s 
commissioner should be consulted on any legislation. I see that Hon Giz Watson is nodding her head, because 
she was very heavily engaged with that legislation. The Liberal opposition at the time — 

Hon Giz Watson: It was led by Hon Barbara Scott. 
Hon KATE DOUST: Yes; Hon Giz Watson is right. Hon Barbara Scott was a passionate advocate for that 
legislation, and she was determined that the commissioner should be consulted and have a say. In fact, if I recall 
rightly, she wanted an impact statement to be provided by whoever was the government of the day about how 
that legislation would impact on young people. So, when the Attorney General gives his reply, I would 
appreciate it if he could let us know whether the children’s commissioner was consulted on this legislation. I ask 
that question because I was reminded today that a very good report has been tabled on the exercise and functions 
of the Commissioner for Children and Young People. Given the work that the children’s commissioner has done 
over the last few years, I make the assumption that she was not consulted, because I do not know of any 
legislation—I would be happy to be corrected—on which she has had that level of engagement and had a say on 
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what she thinks should happen. I am sure the children’s commissioner would have provided valuable input into 
what she thinks would be the impacts of this legislation. 
This bill will do two key things. It will amend the Criminal Code by establishing a range of new offences and 
penalties to deal with out-of-control parties and gatherings. It will also amend the Criminal Investigation Act 
2006. So, firstly, the bill will create a new set of offences for these types of situations. The bill goes into a level 
of detail about when these offences will kick in, under what circumstances, and involving what number of 
people; and I will have some specific questions about that when we get into committee. Secondly, the bill also 
creates, under the amendment to the Criminal Investigation Act, a series of new, or additional, powers for the 
police. A number of people have concerns about that. The police already have the capacity under a range of 
different pieces of legislation to enter property when they have been called out to quell a riot-type situation, 
when there has been unruly or violent behaviour, or when there has been damage to property. But this legislation 
will create a new capacity for the police to go onto private property without a warrant. I will talk about that in 
more detail in committee.  

The debate in the other place probably focused more on the number of people at a party. As I said to members 
earlier, I am expecting a truckload of Johnstons at my place for Christmas, and I can tell members that there will 
be more than 12. So I am thinking, when this legislation goes through, will I need to notify the police that I will 
be having this large number of people in my backyard? I will have to make sure that a couple of the nephews 
behave themselves, I think. 
Hon Michael Mischin: I am sure they will behave themselves! 
Hon KATE DOUST: They are normally pretty good. But it is interesting that the focus was more about those 
types of issues. I do not know whether there was a level of discussion about the powers that the police will be 
given under this legislation. What we have seen over the last nearly four and a half years under this government 
is that in a number of areas around public behaviour or community behaviour, there has been a stepping up in a 
range of penalties, and a range of offences have either been introduced or expanded upon. We have seen an 
increase in the range of powers that are given to the police in the performance of their duties and how they deal 
with members of the public. We have seen a state government that is responding to incidents that are happening 
in the community. We have had the hoon legislation, I think by three; we have had the graffiti bill, by two or 
three; and we have had the prohibited behaviour orders and a raft of penalties there. I use those as examples. We 
have seen the government introduce legislation to add to or increase penalties and try to use that as a deterrent to 
change people’s behaviour.  
I thought about that. I thought: it is a bit like what happens in the occupational health and safety arena. I think 
Hon Alison Xamon will agree with me that in the occupational health and safety arena, there is a hierarchy of 
hazard control, where we try to work out how to solve a problem and at what stage we should apply that 
solution. I have always thought that we should apply the solution at the source.  
Hon Alison Xamon interjected.  
Hon KATE DOUST: It is a no-brainer, I know! That is why in the occupational health and safety arena we talk 
about things like: what is the underlying problem? How do we solve the underlying problem? We provide the 
alternative. We provide the infrastructure. We provide the activity. We talk to the parents and say, “Why is your 
child wandering the streets? Why is your child going off to this large party when they are only 14?” There is a 
range of issue around that. I regard the legislative changes that the government is making in this bill as more of 
an engineering solution. It may modify people’s behaviour, but it will not necessarily solve the problem. We 
need to apply the solution at the source of the problem. It is usually much more difficult to apply the solution 
after the event, and it is usually a lot more complicated, and in some cases it may even be a much more 
expensive process. The government wants to say to the community, “We have passed this bill. We are going to 
do X, Y and Z, and if an out-of-control party happens, you will be slapped with a fine; and if you were the 
person who organised the party and it got out of control, you could be sent to jail”, or, “We have passed the bill, 
and the police will have more powers to do X, Y and Z.” That might look good in the media, and it might be 
good that the government can tick off another box before it goes to the election. But how can the government 
guarantee that this bill will deliver the outcomes that the community wants?  

As I said at the front end of my speech, the community really has had enough. The community has said it cannot 
deal with this anymore; it does not want these types of gatherings to happen. Let us face it. Nobody wants an 
out-of-control party to happen on their doorstep. It does not matter who we are or where we live, nobody wants 
it. But I do not know whether these types of legislative changes will deliver, on most of these types of issues, the 
outcome that the government promised and the outcome that the government committed to. We will have to wait 
and see about that. I am not knocking the government for giving it a go, because something needs to be done to 
address this issue. All I am saying is that I do not know whether just putting legislation through and having these 
increased penalties and this new range of offences will do it.  
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Given the age group of most people attending these parties, I really do not know whether they get that and 
whether they really understand the implications of this type of legislation. I just think that most of them are too 
young. I think adults might get it; adults might understand that this could have a detrimental effect on their future 
employment or on their study. It would certainly have a financial impact because they would be paying off a fine 
or, at the really serious end of it, they could serve some time. I think adults get that very clearly. I think young 
people have much thicker skin and have not quite worked out that if they do something, there is an outcome. It is 
good to hear your kids flash it back and say that if you do something bad, there is always an outcome; that there 
are always implications for behaviour, be it good or bad. But I do not know whether a lot of young people really 
get that. There is some serious work to be done in our communities. A lot of that serious work needs to be in 
providing appropriate supports to families living in our suburbs to help them educate their kids about the 
problems of going to these large, out-of-control events, but also to provide support by saying that these are the 
alternatives for young people to keep them entertained and engaged so that they are not thinking about going to a 
party, having alcohol when they are too young, taking drugs or whatever or conducting themselves in a manner 
that will be detrimental to them in the future.  
The bill has two key areas of change. We will go through those in more detail.  

I have been approached by a number of groups that work predominantly with young people and have expressed 
to me their concerns about this legislation and how it will work, and the implications in particular for young 
people. I have said to them that I will read in some of the comments they have made, because I am not too sure 
whether the minister has had that opportunity to engage with those young people. This might take me a bit of 
time, so I ask members to bear with me. The first piece of correspondence is from the Youth Affairs Council of 
Western Australia. This letter was actually sent to Hon Sally Talbot, so I thank her for sharing it with me. This is 
a letter from the executive officer of YACWA. He has written to say that in the first instance, YACWA was not 
given the opportunity to provide any feedback to the minister about this legislation. They wrote to the minister 
on 12 October this year but have not received any reply. I must say, that is disappointing. We have a very active 
organisation that speaks very clearly on behalf of young people and does some very good work in that area. I 
would have thought that that would have been an organisation from which the government would have sought 
some sort of response about this legislation. The letter goes on to say — 

YACWA like many members of the community are worried by the seemingly growing trend of 
gatherings that are deemed to be out of control and require a significant police response. However we 
believe this Bill in its current form in a band-aid solution that will have little to no immediate impact or 
influence any positive impact on behaviour and attitudes of young people. 

We are disappointed that the legislation focuses on a punitive heavy handed approach to the pointy end 
of an issue rather than approaching it as a whole of community issue that can be alleviated through 
effective investment in education, development of community infrastructure for young people and most 
importantly by talking directly to young about what they see as the solution.  

That is actually a good point. It is all very well for us to say that these are the problems and that this is what 
needs to be done. This is why it would have been useful for the children’s commissioner to have been involved, 
because I am sure she would have been able to pull together a group of young people to talk about what they 
would see as a solution. That may have helped the government form its view and perhaps articulate its legislation 
better. The letter goes on to say — 

This Bill is inherently discriminatory toward young people and breaches several articles of the United 
Nations Rights of the Child (UNCROC) of which Australia is a respondent to.  
YACWA opposes the Bill in its entirety and would welcome opposition to the Bill and for it instead to 
be replaced by a whole of community strategy to dealing with out-of control gatherings that includes 
young people in determining the best way to alleviate the problem. 

The letter then goes on to talk about how YACWA is concerned about four particular aspects of the bill. The 
first, of course, is the number of individuals. The letter also talks about the problems with the thresholds. I am 
sure other members may very well talk about that. The letter goes on to talk about the issues of fines, costs and 
jail terms, and states — 

There are significant penalties associated with being an organiser of what is deemed to be an out-of-
control gathering—listed at 75B 2(a), these penalties are unnecessarily excessive and could impact 
significantly on a young person or a ‘responsible adult’. 

We believe that the fines and proposed prison sentences will act as no deterrent for individuals, but will 
instead hamper a young person’s future financial stability, employment and education. 
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We also believe that these penalties could once again negatively impact on lawful individuals, as there 
is no requirement for them to have ‘knowledge or intent’ to have held an out-of-control gathering. 
This is unlike any other criminal act, which requires ‘wilful disregard or intent to cause harm. 

The letter goes on to talk about issues with the order by remote communication. From memory, my discussion 
with them was about how instructions would be received or given by the senior officer. Once police have arrived 
at a party, I think the legislation says that the police can notify people just once that they need to stop or move 
away. YACWA’s view was that notification should be more frequent in that situation and that more than one 
person should be doing it, particularly if there is a large crowd of 50 to 100 people. Some of these parties that we 
have looked at have had more than a couple of hundred people there, so I think the idea of a single police officer 
with a hailer just saying “stop” is not really going to get a lot of attention. That is an issue that needs to be 
canvassed. The next concern leads to the oral, audible order under proposed section 38B. I am sure other 
members will canvass that. The letter goes on to say — 

We all have a responsibility when considering legislative responses to issues in our community to 
ensure that we do not ignore the rights of young people and we also have the responsibility to ensure 
that responses are appropriate, fair and just. 

YACWA is particularly worried about three aspects of the Bill, which we believe will have unintended 
and extremely negative impacts on young people. 
This legislation in reactionary and does nothing to educate young people about the impacts these 
gatherings are having on their communities, a more effective response to the issue would be to invest in 
education programs targeted at young people. . 

YACWA has stated its position. I also have submissions that have been provided, as I understand it, to all 
members of Parliament from the Youth Legal Service. Its concerns are similar to those of YACWA. It has 
articulated in the correspondence, which members would have had the opportunity to read through, the specific 
areas of the bill that it believes create difficulties. It may also have offered a couple of alternatives. One issue the 
correspondence refers to, which was not canvassed by YACWA, is significant. Referring to the backlog of court 
cases and overcrowding in prison, the Youth Legal Service states — 

Given the current backlog of court cases and overcrowding in our prisons it seems pointless to clog up 
the system further with problematic legislation when there are already adequate provisions and 
meaningful alternatives to arresting and charging people. 

One of the concerns that was raised when I met with YACWA was that if young people are going to be caught 
up in this as a result of having attended a party—they may not have been the organiser or even somebody who 
was getting out of hand, but may have been an innocent bystander who got caught up in it; that can happen—
they may be arrested and charged and have to go through the system, and that for a young person, it is very 
difficult and expensive to go through the legal process. Most of them do not have much money at all. The cost of 
seeking legal advice and of going through the process will actually put them back financially. It could cause 
them significant problems with their current or future employment if they have that mark against them. It is a 
difficult situation that we will be putting a lot of people in. I know we have to balance that. I will say this quite 
clearly: for those people who deliberately organise people to go to an out-of-control gathering; for those people 
who deliberately destroy property in a party environment, cause damage to other individuals, steal or do any of 
those nefarious things that we all rightly get very angry about; for those individuals who deliberately take those 
actions, throw the book at them. They deserve that. They should go through that. Our concern is that a bunch of 
other people who are bystanders to the main event may get caught up in the moment and end up having to bear 
the burden of having been at a large party. There is some concern about whether the court will have the capacity 
to take into account the circumstances of how a person got to be at the out-of-control gathering. Will the court 
look at their background and their financial situation and even take into account their current employment 
situation? Everyone makes mistakes. Sadly, in some cases we find people as young as 13 or 14 years of age 
participating in these events. They would hate to have black marks against their names on a permanent basis if 
they have simply been caught up in the moment. That issue about flexibility and fairness is important.  

I also have a submission from Southern Communities Advocacy Legal and Education Service Inc in which it has 
offered its view. There are common themes across a number of the viewpoints that have been expressed. 
SCALES is concerned about the fines and penalties and the police powers. It also expressed the view that there 
is already a range of legislation and it queried why there needs to be a new tranche of legislation to give the 
police powers in addition to those they already have for dealing with these types of matters. I might go through 
that matter in more detail later.  
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The opposition will not oppose this bill; we understand the significance of the problem in the community and we 
understand the devastation that has been caused to a number of homes and individuals when gatherings have 
gotten out of control. Our concern is about how this will play out in real life after the event. We talk about these 
massive numbers and this urgent police response to try to address it. We are talking about, I imagine, a large 
number of police who need to be trained in how to deal with these issues and who need to be readily available 
for an event. As I said, given our population and our spread, where will they be placed so that they can get to 
out-of-control gatherings quickly? Although the legislation is being put in place, one of the bigger questions is: 
how will we resource it? We had a debate last night about the report from the Standing Committee on Estimates 
and Financial Operations and the Commissioner of Police’s comments about resourcing. On a number of 
occasions the government has sought to tighten the belts of its agencies and departments. I think the government 
needs to explain how the police will be able to effectively manage these arrangements. I know that some money 
has been allocated. I remember seeing that $1.2 million has been allocated to provide some resources.  

This situation will not change in the next couple of months. People will always have parties and on the odd 
occasion—hopefully, very rare occasions—they may get out of hand. This will be an ongoing issue. The 
government needs to talk about how it will continue to resource the police so that they can handle this and have 
enough officers available. We are always hearing about how overtime and other resources available to the police 
have been cut, and that is a real issue. If the police do not have enough money in the budget to ensure that they 
have staff on deck to manage these situations, it will not matter how many pieces of legislation we have in place; 
the issue will not be resolved.  

Recently I was in Fremantle for a victims of crime meeting and this issue was discussed. These people were 
predominantly from a much more senior age group than I am, but they had all had contact with various issues 
around this and they certainly had an opinion on out-of-control parties. I left that meeting and went down to the 
cappuccino strip to have some lunch with my husband and, unfortunately, happened to see—this was at about 
two o’clock on a Saturday afternoon—a number of young blokes tackle another person and basically kick him to 
the ground on Market Street. We were inside a building so I saw it happen from a distance. It was over in a 
matter of a minute. A bloke pulled them apart and a security guy came from across the road and helped pull them 
apart. Even as they were being pulled apart, someone was still applying the boot. They dispersed then and the 
guy took off. It was over and done with very quickly. These fellows sat down and then they disappeared. I was in 
Fremantle for almost two hours that day. It was a Saturday afternoon. We walked all the way around Fremantle 
and pretty much did a loop. When we came back, I said to my husband, “Isn’t that funny; I haven’t seen a single 
police officer in Fremantle.” That is why I raise the issue of resourcing. It is bad enough on a Saturday afternoon 
in Fremantle when we would expect to see a few police on patrol at least, given it is such a vibrant and busy 
place and things happen such as blokes getting belted up in the middle of the day. For this legislation to work 
well, the police need the necessary funding going into the kitty so that they can afford to ensure they have 
enough troops on the ground to respond to these issues.  

This legislation does not have a review clause. I would appreciate it if, when the minister responds, he could 
explain to us why there is no review clause in the bill. It is all very well to pass the legislation here, but one of 
the big issues is how the government proposes to get the message out into the community. How does the 
government propose to educate everyone, particularly these young people, about the problems with these types 
of parties and the implications for that type of activity?  

Hon Michael Mischin: I would have thought they would have realised it now given the amount of publicity 
surrounding this.  

Hon KATE DOUST: I appreciate that the minister lives in the northern suburbs and a different area.  

Hon Michael Mischin: Do they not have TV south of the river?  

Hon KATE DOUST: A lot of these young people do not read newspapers; they do not watch the news; they do 
not follow what the government is doing.  

Hon Sally Talbot: No young people read newspapers.  

Hon KATE DOUST: No, they do not read newspapers. They might do a bit of online viewing, but it is very 
unlikely that they read newspapers. The government needs to be very smart about how it educates these people. 
It is not going to do it with a press release—seriously.  

Hon Michael Mischin: Educate them on what exactly?  

Hon KATE DOUST: They need to be educated on what happens if they participate in an out-of-control party. 
What are the implications for them, be it fines, offences or jail time? How do we get the message through to 
these young people that going to a large gathering if it is peaceful and quiet, is fine, but going to a gathering that 
is out of hand will have implications? If someone trashes someone’s car at an out-of-control gathering or any of 
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the things that are listed in this bill—we have ticked off the boxes to get to that point—how do we get that 
message to them? Quite a complicated set of arrangements is set out here. The minister is making faces and 
thinking, “Do I really have to go through this again?” But it is important. If we are to put this type of legislation 
in place and resolve a community issue, which people have become very upset about, and rightly so, how will 
we get the message out there? It is not as if we can put an ad in The West Australian or even The Australian. 
How do we get the message out into those schools? This will predominantly involve young kids in high school—
hopefully not primary school—so how do we get them to understand that what they might think is a bit of fun 
while out with their mates — 

Hon Michael Mischin: Like throwing rocks at police, smashing cars and that sort of stuff is wrong — 

Hon KATE DOUST: It is not fun. 

Hon Michael Mischin: No, but trying to educate them that smashing people’s cars is a bad thing.  

Hon KATE DOUST: Yes, how do you educate these young people that if they do this sort of stuff there will be 
implications? We have talked about challenges and opportunities. That is a challenge for the government. The 
minister might want to talk to the Commissioner for Children and Young People about it, but it is a real 
challenge to get that message out to young people. I do not think we do that well enough that they understand 
what is happening. It is a challenge, let us say — 

Hon Sally Talbot: They are having fun over there.  

Hon KATE DOUST: I know. They both think that this issue is quite amusing but these are serious issues — 

Hon Michael Mischin: I do not think the issue is amusing at all. I think some of what you have said is amusing 
but the issue is not amusing.  

Hon KATE DOUST: I do not think it is amusing at all. It is quite serious that these young people are 
encouraged to make decisions that may cause them difficulties later simply because they want to hang out with 
their mates and do not understand that sometimes a person can be in the wrong place at the wrong time. As a 
parent I do not find it amusing at all. I would hate my kids to be at a party where they may unwillingly get 
caught up with it. If the member finds that amusing that says more about the member. My question to the 
Attorney General is quite simple: What will the government spend on an education program? How will it 
articulate its message—not just to the adults in our community—and how will it market its product, if members 
like, to those young people? I would like a responsible answer, not one about how the member finds it funny. I 
do not find it funny at all; it is a very serious issue.  

Hon Simon O’Brien: We find it a serious issue as well; that is why we are trying to progress a very serious bill 
to deal with the problem.  

Hon KATE DOUST: That is what I am doing. I am laying out for the member our concerns about how the bill 
will operate. We think it should go through, and it will go through, but as with all legislation, it is not perfect and 
the government must explain how it will operate in the real world and how it will be backed up. If Minister 
O’Brien would like, I can revisit some of those issues to reinforce to him how important it is. A lot of parents in 
the community are really concerned about this issue and the implications for their children if they get involved. 
The Minister for Police’s second reading speech makes reference to how the organisers of the parties need to put 
in place measures to ensure that parties do not get out of control. One of those suggested measures is the 
employment of security guards for the party, which I thought was an interesting comment. I do not know how 
many parties the member goes to that require security guards—maybe the Liberal Party fundraisers, I am not too 
sure—but I have not been to too many parties with security guards — 
Hon Giz Watson: CHOGM. 

Hon KATE DOUST: Yes, CHOGM—one big Liberal Party function with lots of security; quite correct, Hon 
Giz Watson. That sort of suggestion might work well in some parts of the city where parents can afford to 
employ a security guard for a party, but if members look at where the vast bulk of these incidents have 
happened, those party organisers would not be able to afford it or even think about the need to have a security 
guard because they would not think that they would have a problem. There are a range of issues with this bill and 
once we get into the detail of it we will be able to pull apart some of those issues, particularly about the number 
of people at the party, the types of activities that establish when an offence has occurred, the interesting use of 
language in the bill about when people are going to or from a party—I think the words were something like — 

Hon Giz Watson: In the vicinity. 

Hon KATE DOUST: — in the vicinity, but there was some sort of terminology that might mean a person is 
considering going to a party. Some of this wording needs to be explained in the context of this legislation. There 
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are also some concerns about the implications for the organisers of parties, for parents whose home might be 
used for a party, in some cases—I want to talk about that more when we get into the detail of the bill—and how 
the police manage themselves when they are on-site dealing with the problem at the party. 

Although the minister might find it amusing, my concerns are indeed genuine. We take this matter very seriously 
but, as I said to the minister, I do not know that just having the legislation will be the panacea the government 
wants. It might look good in the media, and I agree with the comments made by the Youth Affairs Council of 
Western Australia that there needs to be a whole-of-community approach to deal with this issue. However, it is 
not an issue that will necessarily fade away overnight because people will always want to go out and have a good 
time and sometimes things will get out of hand, unfortunately. We need to make sure that people understand the 
implications if they deliberately perform certain actions that create damage or harm to other people. One of the 
key issues the government must address is how we get that message through to the community.  

With those comments, the opposition will not oppose this bill. I note that Hon Giz Watson has a number of 
amendments in her name and I look forward to the discussion on those amendments when we get into 
committee. I also look forward to the responses to some of the general issues I have canvassed with the member, 
but I will spend more time in committee on some of the specifics. 

HON GIZ WATSON (North Metropolitan) [2.47 pm]: I rise to comment on the Criminal Law Amendment 
(Out-of-Control Gatherings) Bill 2012 on behalf of the Greens (WA). This bill amends the Criminal Code to 
create new offences related to organising an out-of-control gathering. It also amends the Criminal Investigation 
Act 2006 to give the police new powers to deal with so-called out-of-control gatherings and creates the new 
offence of failing to comply with a police order related to an out-of-control gathering. The stated aim of this bill 
is to enable police to tackle out-of-control gatherings with a large number of attendees and the presence of 
criminal or antisocial conduct. This is intended to enable the police to better quell disorderly disturbances in 
metropolitan suburbs. The bill targets the organiser of these gatherings with heavy fines and possible jail terms. 
Gatherings can be declared out-of-control gatherings by a senior police officer. This then gives the police cause 
to direct the crowd to disperse. Failing to do so then becomes an offence and the police can arrest offenders on 
the spot. Once organisers of an out-of-control gathering are convicted, the police will be able to apply for cost 
recovery to the court. 

The bill amends the Criminal Code to create two new offences related to organising an out-of-control gathering. 
Proposed section 75B(2)(a) makes it an offence to organise a gathering that becomes an out-of-control gathering, 
which is a novel concept and I have not come across something like this before. Proposed section 75B(2)(b) 
makes it an offence for a person who is a parent, guardian or other responsible adult of a child who organises a 
gathering that becomes an out-of-control gathering and gives the child permission to organise the gathering or 
permits the gathering to occur. An out-of-control gathering is defined as a gathering of persons in a place or a 
vehicle that has the following key elements: it is a gathering of 12 or more persons of which two or more persons 
associated with the gathering engage in certain conduct—there are 14 types of conduct listed in the bill—and the 
gathering or conduct causes fear or alarm or substantial interference with another person’s activities or 
movement. For both offences, a person found guilty is liable to 12 months’ imprisonment and a fine of $12 000. 
In addition, under proposed section 75B(5), the court will have the discretion to order the offender to pay some 
or all of the reasonable expenses incurred by the police in response to the out-of-control gathering. It is a defence 
if the offender can prove that they took such steps as were reasonable in the circumstances to ensure that the 
gathering did not become an out-of-control gathering. The bill sets out an inclusive list of reasonable steps, for 
example, hiring security services for the party.  

The bill will also insert several provisions into the Criminal Investigation Act 2006 to give the police new 
powers over out-of-control gatherings. These powers are invoked if a senior officer, defined as a police officer 
with a rank of sergeant or above, reasonably suspects that either there is an out-of-control gathering occurring in 
a place or in a vehicle, or a gathering is likely to become out of control. New powers will enable the police to 
enter a place or stop and enter a vehicle for various purposes, and it lists six purposes, including finding a person 
in authority. These places can be searched or entered without a search warrant and without the permission of the 
property owner. It also enables police to issue an order to individuals or a group requiring that they “go beyond a 
reasonable distance” from the place or vehicle. The bill creates a new offence under the Criminal Investigation 
Act 2006. It will be an offence to fail to comply with an order given by a police officer relating to an out-of-
control gathering. A person found guilty is liable for 12 months’ imprisonment and a fine of $12 000. If a person 
fails to comply with an order in the circumstances of aggravation, they will be liable to three years’ 
imprisonment and a fine of $18 000. It is not surprising that the Greens have some considerable concerns with 
this bill and will oppose it.  
In the second reading speech, the minister states — 
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The Criminal Law (Out-of-Control Gatherings) Bill 2012 seeks to strike a balance between the rights of 
members of the community to hold social gatherings, and the need to maintain public order and protect 
the wider community from gatherings that get out of control.  

I have concerns that this bill is just the latest in a law and order agenda in which the government, particularly in 
light of an election coming up shortly, is acting in haste to be seen to be doing something. As we know and have 
seen over considerable time, legislation is kind of a cheap way to look like the government has achieved 
something. It is interesting, when we look over the time frame of the range of bills that have passed through 
Parliament with the support of all parties other than the Greens in most cases, as this one will, that a lot of the 
bills that pass through this place that give extraordinary or exceptional powers or that infringe on civil liberties, 
often prove to be ineffective. I am thinking particularly of legislation that was passed through this place with a 
lot of fanfare about striking at bikie gangs by being able to remove their fortifications. I think that bill went 
through this place, possibly a decade ago, and has never been used. Even with clearly identified, heavily targeted 
and heavily policed subsets of our community who behave in an antisocial way, legislation often proves 
ineffective and full of loopholes, especially when it is drafted in haste and has unintended consequences. I 
remind members of the now infamous piece of legislation to do with the confiscation of vehicles and the 
Lamborghini case in which the government of the day rushed to fix something and was left looking rather silly. I 
think this is just the latest in that sort of legislation.  

My first question, as with any piece of legislation, is: do we need this bill; and, will this bill achieve its stated 
aims? We only need this bill as it would appear that the police are unable to deal with issues that arise out of big 
gatherings—allegedly. Phil Urquhart, vice-president of the Criminal Lawyers’ Association, has a clear view on 
this and was reported in an ABC news story on 26 September this year as saying — 

… the new laws are unnecessary because most of the offences are already included in the criminal code.  

The police already have powers to deal with most of these offences. He went on to say that it was already an 
offence to take part in an unlawful assembly. Police can order unlawful assemblies to disperse. It is an offence to 
refuse to disperse after being ordered to do so by the police, and there is already an offence of disorderly 
behaviour. There is already an offence to obstruct police while performing their duties. I agree entirely with his 
comments.  

Hon Michael Mischin: In which section is the dispersal, out of interest?  

Hon GIZ WATSON: I do not know off the top of my head. If the Attorney General gave me a copy of Criminal 
Code, no doubt I could find it, but I might finish my speech first. 
The Criminal Code already contains ample provision to address out-of-control gatherings. The only difference, 
which I think is significant in this bill, appears to be that it allows the police to recoup some of the costs involved 
in dealing with these gatherings, which is not currently available. I think that is a very dangerous direction to 
take. I note that we debated a bill not that long ago in this place to do with policing of large events. Again, that 
bill introduced a precedent for charging for police attendance at certain events, albeit that was for things like the 
Skyworks and other public events. It is an interesting ethical question when we have a situation in which a 
person can be charged for the amount of policing that is being provided in a particular set of circumstances. I 
watch this trend with concern; it is a kind of fee-for-service approach.  

In the article by Emma Wynne on the ABC’s website under “local/stories” on 26 September 2012, the question 
was raised as to whether the bill will work. According to that article, the police charge an hourly rate of 
$91 per officer at the moment, which could result in a hefty cost recovery order for some unsuspecting young 
person who advertised an event at his or her place on some sort of social media, whether by Facebook, Twitter or 
some other means of communication, and that invitation was accepted by too many people and things got a little 
out of control. The article mentioned a few recent incidents in which police responded to unruly parties. I am 
interested to know, when the Attorney General gets a chance to respond to these contributions, what difference 
the bill will make in those particular circumstances. For example, at a party at Piara Waters, 12 people were 
charged when police officers were pelted with rocks and bottles when trying to break up a gathering of about 
500 teenagers. An article by David Gear in the North Coast Times mentions another case in which a 16-year-
old’s birthday party was invaded by 15 gatecrashers, including one armed with a machete. Some of the 
gatecrashers grabbed chairs and broke up a table to use as weapons. These intruders apparently arrived with the 
intention of causing damage and assault and left a trail of damage that made the host of the party and her friends 
vow to never have a party again. The mother of this particular Greenwood girl was reported as having 
reservations about the new laws. My questions are: how will police officers ensure that orders are heard, for 
example, among 500 teenagers in a noisy party; and what happens if the party only gets out of control when the 
police arrive? 
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Tom Percy’s comments were also reported in the Joondalup Times on 2 October this year, when he said that 
these laws infringe on people’s civil liberties to have an orderly gathering, and he called it the essence of bad 
law. Mr Urquhart from the Criminal Lawyers’ Association raised additional concerns about the application of 
the law by a magistrate. He said that a magistrate would be unlikely to sentence a young person to imprisonment 
and make an order to pay if the young person had no means to pay. I pay particular attention to that point. 
Members will note that one of the amendments standing in my name on the supplementary notice paper 
addresses the specific issue of the capacity of a person to pay the potential fine. I am relieved to say that contrary 
to much of this government’s legislation, this bill does not contain any mandatory provisions and I still have 
some hope that the commonsense of judicial officers in implementing this legislation, if it passes, will prevail. 

The bill has also been commented on by the Youth Affairs Council of Western Australia. Hon Kate Doust made 
reference to this group as well. This group has encouraged me to quote the comments made by executive officer 
Craig Comrie on 3 October in an email to my office. He is especially keen to have YACWA’s concerns raised, 
as the government failed to consult with this peak youth representative body in the first place. I put on the record 
that YACWA has also written to the minister and raised its concerns directly. Again, it is a common pattern with 
this government that when a legislative response is seen as the first line of defence, it does not consult with those 
most likely to be impacted. I think it is extraordinary that a piece of legislation that will primarily impact young 
people has not been subject to consultation with youth organisations around this state. It has not been put out to 
consultation with the children’s commissioner and I reiterate the comments of Hon Kate Doust that I too have 
spent many long hours hearing the impassioned position of the Liberal members, and in particular their 
champion Hon Barbara Scott. 
Hon Kate Doust interjected. 

Hon GIZ WATSON: That includes an extensive select committee that I put a fair chunk of my time into when 
we made the case for the establishment of a children’s advocate in the form of the Commissioner for Children 
and Young People, by whom all legislation should be subject to an assessment as to its impact on children. I can 
hear Hon Barbara Scott saying she would be very, very disappointed that this bill has not been provided to the 
children’s commissioner. Why do we have a children’s commissioner if we do not ask her to assess the impact of 
laws on children? 

This legislation also relates to things such as the adequate provision of public facilities for young people and 
access to public space. We live in a time with a limited availability of places where young people can meet and 
share each other’s company with some degree of latitude to behave as young people do, which I think is very 
much at the basis of why we see young people seeking to gather in large numbers. There is nothing new in it, but 
the options for young people to meet are limited to shopping centres and public open spaces in commercial 
precincts, unless they are into sport, in which case there are a number of places where young people can get 
together. However, the range of options is very limited. I want to read what the Youth Affairs Council of WA 
had to say about this bill. The email states — 

… YACWA has had no involvement in any consultation on this Bill. 
First and foremost I think the proposal lacks proper thought and consultation. I would like to see what if 
any consultation with young people has been undertaken with young people about the efficacy of the 
proposed laws. 
Similarly the legislation once again seems to only deal with the pointy end of the issue and does nothing 
to ameliorate the potential causes or contributing factors that lead to these incidences. The legislation 
must be informed by an evidence base rather than being developed under pressure to deliver laws prior 
to the end of the parliamentary year. 

If the main aim of the laws are to encourage sensible behaviour then we should be focusing investment 
in educating young people about the impact of the parties on communities, not taking the easy, usual, 
politically popular strategies of more police, sniffer dogs and rapid response arrests. 
Punitive responses are known to have little to no impact on young people’s behaviour.  

I add here—again Hon Kate Doust alluded to this—we know, and the evidence and research shows, that young 
people do not have the same capacity to link cause and consequence as adults. There is a known phenomenon 
that young people’s brains are not developed in the way that if they do X, it will ultimately lead to Y—with or 
without any drug taking or other mind-altering substances; that is just how the teenage mind works. That is one 
of the reasons that the structure of laws historically, and hopefully into the future, reflects that varying degree of 
culpability, which varies with a person being defined as a child, a youth or an adult. That is one of the reasons 
the law operates differently for young people. A second reason is of course that a lot of young people, if they do 
offend, are very unlikely to do it again, and therefore provision must be made that punishing a young person 
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severely or disproportionately is likely to have a disproportionate effect on them and, in fact, they will be very 
likely to reoffend. I continue reading the email from YACWA — 

Similarly financial penalties of this nature are unlikely to ever be able to be paid off by young people 
and will impede education and employment opportunities for them (which are significant indicators of a 
young person’s likelihood to engage in criminal behaviour). 

These laws will simply pressure the over stretched and under resourced juvenile justice system and 
continue Western Australia’s long history of locking up young people more often than any other state in 
our nation. I also have some concerns about the thresholds being 12 attending and 2 engaging in 
criminal conduct. 

There are numerous scenarios where this could mean law abiding and responsible young people could 
be caught up by these laws — despite having no intention or involvement in the catalyst for the party to 
be deemed ‘out-of control’. 

It is my understanding that at the current time the Police must make individual orders to individuals at 
the events where this legislation allows an ‘audible’ announcement to be made. at a gathering with 500 
people this is almost impossible. 
The means that young people who are otherwise law abiding may be criminalised/arrested if the dont 
hear the order. I also see this component becoming a mockery in the judicial system as many defence 
lawyers will argue that the person they are defending did not hear the order. 
YACWA and I am sure other youth agencies, and young people themselves would be happy to 
contribute to a truly ‘coordinated’ response to this issue. 

I am worried that this legislation will pass easily with both major parties’ — 

I should say all three other political parties — 

supporting it and whilst in may have a short term impact on the incidence of these events the long term 
impact will be numerous young people with criminal records and potentially many with fines they will 
never pay of. 

The email then goes on to suggest some amendments that I will attempt to address when we get to the committee 
stage. I share the concerns expressed by the Youth Affairs Council. Instead of punishing the organisers of an 
event that gets out of control, often due to many reasons, many of them not within the organiser’s power to 
influence, and often even triggered by the arrival of the police, we need to address the underlying issues 
mentioned in this email. This bill focuses solely on a punitive approach, which is no help to young people and 
does not address the concerns of the community either. I will leave the more detailed questions in regards to that 
to the committee stage.  

I indicate that the Greens will oppose this bill on the grounds that it is not necessary and that existing provisions 
are adequate to deal with the circumstances of unruly gatherings and also that it is unlikely to work. I quote Mr 
Urquhart again. He said — 

“The right approach is not the big stick but education — teaching young people that they can’t have 
these sorts of parties.” 

And, we add, by assisting them by providing useful strategies to protect themselves, their guests and families. I 
have considerably more comments that I will address when we get to the committee stage of the bill.  

I again reiterate that this legislation has been identified by this government as needing priority to be passed by 
the end of the year. It is the classic circumstance in which the government of the day wants to look like it is 
taking strong action on a matter that is of community concern. We recognise that people have suffered from the 
consequences of large gatherings that have got out of control. We are not for a moment suggesting that that is 
acceptable. What I am saying is that I do not think this bill is going to fix it. I am saying that, again, we see that 
all the other political parties are willing to go along with rushed and ill-considered legislation. Again, we see this 
house declining or not using its committee system to thoroughly examine a piece of legislation, to refer this bill 
to the Standing Committee on Legislation and to allow organisations such as the Youth Affairs Council of WA, 
the Youth Legal Service and the children’s commissioner the decency and opportunity to provide us with their 
knowledge and their evidence. A whole lot of other institutions, I am sure, would be happy to offer their advice 
as to how we as a Parliament and a community might deal with the emerging phenomenon of very large parties.  
We know that one of the underlying factors is the use of social networking. There is no doubt that these 
gatherings get to be huge because people pick it up on their phones and electronic devices and think impulsively, 
as a lot of young people do—we know they do—“Let’s go and see what that looks like. Let’s go and see if we 
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can get into that party.” It used to happen previously but it was a much slower and more cumbersome process 
because not everybody had a mobile phone. People had to do it by word of mouth or by the old landlines. The 
capacity for the numbers to increase rapidly at short notice was just not there. If that is the problem, which I 
think probably it is, it is that sort of — 
Hon Kate Doust: It is that spontaneity. 
Hon GIZ WATSON: It is the spontaneity, the lack of alternatives, the excitement of big gatherings. 
Hon Kate Doust: And the boredom of not having anything else to do. 
Hon GIZ WATSON: Yes; all of those things. 
Hon Ljiljanna Ravlich: And you get your picture on the front page of The West Australian. 
Hon GIZ WATSON: Sometimes it is a bit of that, but none of that is new. That kind of behaviour has always 
been around. It is just that we now have the facility, the technology, and people have got very mobile. They can 
jump in a car rather than having to get on a train or some other means of getting somewhere. There is the 
capacity for gatherings of a large number of people to occur very rapidly. Often they do not have much in 
common. They have just all arrived at this point and they get a bit boisterous and silly, as young people can do. 
Also, as has been pointed out, I am sure most of us have experienced it at some point in our lives.  
Hon Ljiljanna Ravlich: No way! 
Hon GIZ WATSON: Hon Ljiljanna Ravlich apparently has not, but she is probably a bit unusual in that regard. 
It is never too late. 
I do not want to be frivolous on this; it is a serious matter. It is a serious community issue that will not be solved 
with a knee-jerk reaction in legislation. It is continuing to be our deep disappointment that other political parties 
will not have the serious debate and face up to potential criticism by saying when a piece of legislation is not 
going to work and is being rushed through Parliament. They argue passionately against it and point out all its 
problems and then vote for it. I think that is rather problematic. We need a bit of honesty around these issues and 
a little more cooperative and creative solutions.  

We know that 80 or 90 per cent of young people want to do the right thing. They would actually like to be asked 
how to resolve this issue. Most of them do not want to be at a party when things get out of control and people 
start throwing things. Do they? Maybe five per cent or two per cent actually enjoy that and create that mayhem. 
They are spoiling it for everybody else. I would lay London to a brick that if we engaged young people and 
asked them to come up with a solution to this problem, they would probably have a better, more creative and 
more committed response to that than suggesting that we fine a couple of young people who decide, “Hey, let’s 
have that party”, and post it on Facebook. The next thing they know it gets out of control. The next thing they 
know they are being charged with an offence that is going to put them in debt for the foreseeable future. Why is 
that a win for anybody? I just think we need to be a lot wiser in understanding when a legislative response is 
appropriate and when a considered community response is actually the better outcome. We will get the 
commitment from young people if it is a solution they have been part of. If it is a solution that has been imposed 
on them, and especially if it has been imposed on them with no consultation, I suggest it might even make the 
situation worse. We might even find young people being more defiant, knowing that there are high penalties. It 
becomes part of the thrill. We are about to debate another ridiculous piece of legislation in this place on the issue 
of police pursuits. It is in exactly the same category. People speeding in cars and encouraging police to chase 
them is the same attention-seeking, provocative behaviour. If the response is a bigger reaction from the police 
and more attention, they will do more of it. That is the reality. If I was a betting person, I would bet that, one, it 
will not fix it, and, two, it has the potential to inflame it. 

HON LINDA SAVAGE (East Metropolitan) [3.17 pm]: I am going to start my contribution to the debate on 
the Criminal Law Amendment (Out-of-Control Gatherings) Bill 2012 by reading from a recent article in The 
Sunday Times with the heading “Police called to close wild parties”. It paints a picture of what most of us see on 
television when we see coverage of out-of-control parties. It states — 

Security officers were threatened with knives and bottles before police were called.  
… 
The youths, aged 14 to 17, were detained after they were caught consuming alcohol at the — 

And it gives the address — 
One was charged with reckless driving and another with street drinking … 
Police attended several other disturbances, including a group fighting with bottles and metal bars 
outside the Bayswater Hotel about midnight. 
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The common thread in all that is alcohol. It occurred to me that when we are talking about this legislation, if we 
are serious about it, the government should at the same time consider bringing on some of the promises it made 
in regard to alcohol. In fact I have to follow up a question I asked earlier this year when the government 
announced a commitment to undertake a major review of the Liquor Control Act 1988. When I asked that 
question, I was told that it was going to be established towards the end of the year. I might ask that question 
today, as it is towards the end of the year. As far as I know, that major review has not started. I am not even sure 
there are terms of reference.  

I thought I would start by talking about alcohol because of comments made by Karl O’Callaghan, who I assume 
would be a bit of an authority on out-of-control parties. This is from an interview he did on ABC radio earlier 
this month. He was asked a question by Geraldine Doogue — 

Is this an alcohol and drug culture combination or not? Is it mainly alcohol we’re talking about? 

This is Karl O’Callaghan quoted in the transcript —  
Look, I think that we’re seeing 80 per cent of the problem in entertainment precincts is alcohol-related; 
there’s no doubt that alcohol is the biggest challenge. We’ve looked at figures that say that about eight 
per cent is drug use like methamphetamine and there’s probably a slightly higher percentage of what 
you might call poly-drug use; so alcohol mixed with ecstasy or mixed with some other type of drug—so 
you’re seeing some of that. But clearly alcohol is way out there ahead of everything else and I don’t 
think we should downplay the role that that has in violence on the streets in a place like Perth. 

I concur with the previous comments that have been made that, with legislation such as this, there will be real 
difficulties curbing out-of-control parties. I understand that this is the government’s response, and it has 
responded as governments and oppositions tend to because there is a problem. The real way to try to address the 
problem is very, very hard. It would involve a lot of very, very heavy lifting; it would involve taking on issues to 
do with alcohol. This is—I will not say it is the easy way out—the type of thing that can be done that might have 
some effect. Personally, I do not think that in five years this bill will have changed things. It may prevent some 
of the parties. Regardless, I can understand this legislation being a political response. However, we have people 
such as Karl O’Callaghan, and we have the evidence of what goes on at these gatherings, so we know what the 
real problem is. As I said, the government’s commitment to have a review of the Liquor Control Act, which it 
made earlier this year, does not look at the moment as though it is moving along. 

The government itself has made comments about alcohol. Some members may have seen the document launched 
by the then Minister for Police, Hon Rob Johnson, earlier this year, called “Towards a Future Without Violence: 
A Community Violence Prevention Strategy For the North Metropolitan Area 2012”, and there were other ones 
for other regions. They identified five priority areas for action based on community consultation, research and 
discussion that had formed the background to the strategy. They were: first, enhance early childhood risk 
identification and intervention; second, build community capacity and resilience; third, improve access to 
services; fourth, address the impact of alcohol; and, fifth, undertake further research and evaluation. That is the 
government’s paper, and it is a useful paper to have. It quite clearly states the problem, as has Karl O’Callaghan. 
We now have some legislation for out-of-control parties. As Karl O’Callaghan says, the problems are mainly 
alcohol related in that people throw bottles around, but we are yet to see any attempt to deal with the issue of 
alcohol. 
This document launched by the then police minister refers to some quite disturbing figures. It also states — 

Alcohol and tobacco remain by far the most prevalent drugs in use in Australian society and the source 
of most drug related harm. 

Some members will be aware that 30 per cent of attendances at emergency departments are alcohol related. 
Professor Fiona Wood has said to me that in the burns unit the vast majority of admissions have involved 
alcohol. We know the effect of alcohol on human health. In fact, there was a recent article by the boss of 
Western Australia’s biggest health insurance company. It was about preventable diseases and referred to those 
caused by alcohol and how they are adding to insurance costs. He said that it has become a fiscal crisis for the 
nation in terms of health care in the future and that lifestyle diseases are now emerging more in younger people. I 
think that would be true of alcohol. 

My concern with raising alcohol first in my comments is not to say that people should not drink. Like everyone, 
I enjoy having a drink, and certainly when I was younger I had too much to drink at times. I expect that I would 
be in the vast majority of people in this room. The reason it is so important that we focus on this issue is that this 
Parliament has had quite a lot of advocates draw attention to the part that alcohol plays. If we look at some of the 
other legislation we deal with, we will see that alcohol plays a part. It is a bit like the elephant in the room—we 
do not really talk about it because it is a legal drug, and that is fine. As I said, everyone enjoys a drink. But if we 
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are to talk about out-of-control parties and young people, given what has been said by Karl O’Callaghan and 
others, we need to come to grips with this simultaneously. 
Members will be interested to know that the proof content of alcohol in Australia, particularly wine, has been 
increasing since the 1980s. For those members who, like me, feel that once they could have had two, three or 
four glasses of wine and probably feel okay the next day, but now find that when they have only a couple of 
glasses of wine they feel the effects, that is because the alcohol content of wine has increased since the 1980s, 
and that has largely been because winemakers have increasingly used ripened fruit to give a richer flavour to 
wine. Those figures that show that we are not drinking more are distorted by the fact that we are drinking alcohol 
with an increased alcohol content. Members might be interested in an article I have quoted from before. It was 
published in the Medical Journal of Australia on 15 November 2011 and is headed “Per capita alcohol 
consumption in Australia: will the real trend please step forward?” There are four authors, the lead author being 
Tanya Chikritzhs. I think that is very interesting to put it into context. 
The other thing is that when we tend to talk about these alcohol issues, we are usually talking about young 
people. However, I would not like anyone to think that it is just young people who are drinking more. In fact, it 
is really older people who have led the way. From when we were young and drank more, we have led the way 
for those who have followed us. We are all doing this simultaneously. I know that we live in an alcohol–
entertainment drenched society. We are bombarded with alcohol advertisements at sports fields and all sorts of 
other advertising, and it is all associated with having a good time. However, for the benefit of this sort of 
company, I thought I would point to some research that has just been published by Edith Cowan University’s 
Foundation for Alcohol Research and Education. It found that 30 per cent of seniors drink above national 
guidelines, putting them at risk of long-term harm. Seniors are people who are somewhat older than I, although I 
think I am getting near to the seniors category—I am not quite sure when one becomes a senior. What was very 
interesting about this research was that the participants in this study, who were aged from 65 to 74—so I have a 
few years to go—said that they were very worried about young people’s problematic alcohol use, but did not see 
anything wrong with their own. How likely it is that we see the problems, the bad behaviour and what is going 
on elsewhere, yet we have much less insight into ourselves. Of course, the real tragedy of alcohol—anyone who 
has experienced the effects of alcohol at close quarters will know—is the extraordinary damage that it does to 
families and, in particular, children. We know that in this country the vast majority of alcohol-related violence 
and antisocial behaviour happens in people’s lounge rooms and bedrooms around this country. That is where 
violence, antisocial behaviour and its consequences are at their worst.  
The reason I started my speech by talking about alcohol is that if we are to have legislation such as this—which I 
will come to shortly—it is incumbent upon us, if we are serious, to look at the real world in which it supposedly 
will have effect, as opposed to just making a political response and saying we have done something. That is 
because there is often a tenuous link between a piece of legislation being passed, assented to and proclaimed, and 
the actual real world. If we want to cling to our belief about our role in enacting legislation such as this, it is 
essential that we get real about what the problems are. I do not think there would be an out-of-control party that 
did not involve alcohol. Correct me if I am wrong—maybe the Attorney General, who has carriage of the bill, 
could give an example of an out-of-control party in which people were out of control on soft drink or something 
else—but I believe that out-of-control-parties and alcohol go together; they are inseparable.  
So, in that context, it is particularly disappointing that the government is proceeding with this legislation despite 
a number of documents it has put out. One of those documents is from the former Minister for Police. I also have 
a document titled “Drug and Alcohol Interagency Strategic Framework for Western Australia 2011–2015”. I 
have asked questions about this document, and there are quite a lot of guidelines and policy agendas. But the 
tough work that needs to be done is to do with alcohol and the alcohol industry.  

I think all members of Parliament received a letter recently from the McCusker Centre for Action on Alcohol 
Abuse. That letter could not have been more timely, considering that we are discussing out-of-control parties, 
which happen because of alcohol, as I have said. The letter is signed by Professor Fiona Stanley and Professor 
Mike Daube, as convenors of the WA Alcohol and Youth Action Coalition, and is dated 14 June 2012. It states, 
in part —  

West Australian children and young people are drinking at earlier ages, and drinking to get drunk, with 
alarming consequences. Eighty per cent of the alcohol consumed by young people aged 14–24 is 
consumed at levels that put them or others at immediate risk, in addition to longer-term consequences 
such as harm to brain development. Two thirds of 16–17 year-old WA drinkers believe that it is 
acceptable to get drunk. 

The letter goes on to provide some information, and it then states — 

We therefore seek your support for urgent action in three areas where the State Government could act: 
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1. A commitment to introducing mandatory, well-supported alcohol and drug education as a 
specific component in the curriculum for all West Australian school students. 

2. Legislation making it illegal to supply alcohol to young people under the age of 18 without the 
approval of a parent or guardian (“secondary supply” legislation). Such legislation already 
exists in four other Australian States, and has been recommended by both health authorities 
and the Commissioner of Police. 

3. “Controlled purchase” legislation that would enable the Police to act on illegal sales to minors. 
This has also been recommended by health authorities and the Police Commissioner. 

I do not see any legislation of that type coming through. Of course, if the government did bring through that sort 
of legislation, there are some very powerful lobby groups that would probably stand up to it. As can be seen 
from some of the material that I have read to members, as articulate as some of the people who represent young 
people are, I do not think anyone would describe them as powerful lobby groups that have influence. 

The legislation that the government is introducing here may or may not work. This legislation does not address 
issues to do with social media. I know that the Commissioner for Children and Young People was not asked 
about this bill, because it is clear from the report that the Joint Standing Committee on the Commissioner for 
Children and Young People handed down today that that was one of the questions the children’s commissioner 
was asked, and she told us that, no, she had not been consulted on this legislation.  
The letter I referred to lists a number of things that very eminent people have said this government can do. But 
not one of those things has even been foreshadowed. So, what will happen? We will pass this piece of 
legislation, and, with all the best will in the world, it is unlikely, I think, given all the criminal laws that we 
have—many of which do actually address this behaviour, because I have plenty of press cuttings about what the 
police have been arresting young people for—that this legislation will make a substantial difference and turn this 
issue around. As I have said, this letter lists three things we are told by experts will make a difference. However, 
if the government were to introduce the type of legislation that is suggested in this letter, it would not be able to 
look like the tough guy. It would not be able to do it and sign off. This is more of what I would call the heavy 
lifting. This is the relatively easy way. I do appreciate, as I said earlier, that the government has responded, as the 
opposition has responded, by seeing it as a way of looking as though we are doing something. Therefore, it will 
be interesting to see whether just enacting this legislation, without taking a comprehensive approach to this 
problem, which very much includes alcohol, will have the desired effect.  
Part of the outstanding work that has been done by the Commissioner for Children and Young People since her 
appointment in 2007 includes a number of issues papers about alcohol and young people. The government may 
have looked at this work. These papers deal with issues such as the availability of alcohol, the influence of 
parents and older people in buying alcohol for young people, and the need to enforce the legal drinking age of 
18. They deal also with changes to the Liquor Control Act 1988 and the Liquor Control Regulations, which 
presumably would have been subject to the review that was due to be announced in the latter part of this year but 
is yet to be announced, and secondary supply laws. So, again, there is plenty of information around and there are 
plenty of comprehensive ideas around.  

I appreciate that the government has responded—we might even say was goaded into responding—to the 
political process and the work of the media and feels that it has to do something. As I have said before, speaking 
as a lawyer it seems to me that at times governments enact legislation so that they can be viewed as taking a 
matter seriously. However, notwithstanding that, I do not think I would be alone in saying that, given the 
bombardment, the overwhelming number of pieces of legislation that have been passed since World War II, we 
would think that we would have pretty well sorted out everything that can be sorted out easily with legislation.  

When we get to the committee stage, I will be asking some questions about the specifics of this bill. I would like 
to say at this time that I did attend a briefing, and I thank the staff member from the office of the Attorney 
General who provided us with that briefing, and for the very efficient way in which he has provided briefings to 
me on other occasions. One issue that I did raise at that briefing, and I hope the minister therefore has had some 
notice of it, was in regard to proposed section 38B. Proposed section 38B(1)(e) states that a police officer 
may — 

order any person or group of persons to do anything that is reasonably necessary to enable or assist any 
other person to comply with an order under paragraph (c) or (d) or subsection (2);  

I am just interested in that, because I am assuming, based on the footage I have seen and what I have read about 
these parties, particularly the large-scale ones, that they are fairly chaotic events and that people run in lots of 
directions. It seems to me that the words “assist any other person to comply” is making a positive duty. I think 
the example I used in the briefing was that I, as a young person, am at a party with my friend who is really drunk 
and is lying on the side of the road or is staggering along or does not want to leave the party for whatever reason, 
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and I am ordered to do anything I can to get my friend to move on and to assist. Watching the footage, part of 
what appears to occur initially is the dispersing of the large group of people. It seemed to me that this created a 
positive duty for that young person who is there with that other person who, for whatever reason, is not anxious 
or able to comply. It is pretty unusual to have that sort of positive duty in legislation. I would be interested to 
know whether that sort of thing is quite common in the criminal law. I do not know enough about criminal law. 
It is the words “to enable or assist any other person to comply with an order”. It seems to me that if the person 
does not do everything reasonably necessary, then that makes that person subject to the provisions. If a person 
steps in to assist their friend and in so doing, in dragging or pushing them away, their friend hurts themselves or 
something happens, it could then place that person in difficulty. That particular one stood out. There are others I 
would be very interested to hear more about, only because I would like to better understand how this will 
actually work in practice in the chaotic circumstances of an out-of-control party.  
Other members have commented on the need for more things for young people to do. It is somewhat of an irony, 
because on the one hand we have never had more to do in the sense of computer screens and entertainment. 
There is one group of parents who are deeply concerned that their teenagers and young adults are virtually 
locked away in front of a computer screen and never seem to be going out. On the other hand there is this other 
group that we are talking about, and it is the computer screen itself that is enabling them to mix in such large 
numbers. I would add, based on the comments of Hon Giz Watson, that I recall being at parties as a teenager that 
were gatecrashed. That is what we used to call it. All the gatecrashers would arrive and the party was 
gatecrashed, and quite a lot of fuss would be caused and the police would arrive. People did hear about parties—
there was the telephone back in those days, so there were ways to communicate! 
The point I think one member was making is that it is really part of a cultural thing; that just being a part of it 
and perhaps being subject to these provisions could be something of a badge of honour. We have discussed this 
before when we talked about prohibitive behaviour orders. Having lived in England, I am well aware that they 
certainly were seen as a badge of honour and were not seen as any deterrent at all. In the implementation of this 
legislation it may be necessary to try to monitor whether any young people actually try to get themselves 
identified as having defied this legislation. I can see the reasons for that. We live in a celebrity-driven culture 
where some young people report that a person is only really alive or famous if they are in the media, even if only 
briefly. There was that case, and I am sure it is not the only one, of that young man who organised a party, I 
think in Victoria, when his parents were away. He really became a celebrity. The next thing we knew he was on 
a breakfast show or other popular television programs. Ironically, that could become an issue.  
The issue of there being things for young people to do is certainly something that has been talked about in this 
chamber before. I am not the only one who is familiar with The Cool Room in Ellenbrook. What is repeatedly 
said to me in an area like Ellenbrook is that there is a lack of things for young people to do. Added to that are the 
difficulties in terms of public transport and of getting to where most things are happening. More services in that 
area are essential in parallel.  

It might be a bit late in the day, but I hope that the government has some serious policy and legislation in mind 
with regard to issues to do with alcohol, because otherwise, although this legislation may have some impact, it is 
really only token, given what we know about the circumstances of these parties. I know that the Commissioner 
for Children and Young People was not consulted on the bill because she provided evidence to our committee. In 
a case like this, that is a very great shame. She would have been the ideal person to have had some input into the 
legislation, based on a lot of the work that she has done. Having said that, I will raise any other matters in the 
committee stage.  

HON ALISON XAMON (East Metropolitan) [3.47 pm]: I rise today to add my comments to those of my 
colleague Hon Giz Watson, who comprehensively outlined the Greens’ concerns around the Criminal Law 
Amendment (Out-of-Control Gatherings) Bill 2012. The second reading speech asserted that out-of-control 
gatherings are a relatively modern social phenomenon and that it can be the organiser acting irresponsibly that 
leads to a gathering getting out of control, that these events can attract the attention of persons intent on causing 
mayhem, that attendance can be fuelled by reports or invitations on social media, and that such gatherings 
impose a heavy burden on police resources and often put police officers at risk of harm. While existing powers 
empower the police to deal with public order–type offences, they are limited in various ways. Hon Giz Watson 
has already outlined some of the laws that potentially operate around this area. The Criminal Code already has 
provisions to deal with public order offences like disorderly behaviour, fighting in public or participating in 
unlawful assemblies or riots. The Criminal Investigation Act already provides powers to enter places or vehicles 
without a warrant and also common law powers to deal with breaches of the peace. The Environmental 
Protection Act enables police to enter premises to deal with issues of unreasonable noise, to give noise 
abatement notices and to seize noisy equipment.  
In summary, this bill is trying to give police more flexibility and more powers in controlling out-of-control 
gatherings or gatherings that are likely to become out-of-control gatherings. It does so by inserting two new 
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sections in the Criminal Code, including the definition of an out-of-control gathering. An out-of-control 
gathering is a gathering of at least 12 persons in a place or vehicle—that is my house on Boxing Day—and at 
least two or more persons associated with the gathering must engage in 14 types of specified conduct, which 
include depositing litter, causing obstruction to traffic or any other conduct prescribed by the regulations. Not all 
the conduct constitutes a criminal offence and there is not a requirement that all the persons are engaging in a 
common purpose. It is an out-of-control gathering if the gathering or the conduct of persons associated with the 
gathering causes or is likely to cause — 

(i) fear or alarm to any person who is not associated with the gathering; or 

(ii) a substantial interference with the lawful activities of any person; or 

(iii) a substantial interference with the peaceful passage through, or enjoyment of, a place by any 
person who has lawful access to that place;  

It excludes — 

(a) a gathering on licensed premises; 

(b) a public meeting or procession for which a permit under the Public Order in Streets Act 1984 
has been issued; 

(c) a gathering that is primarily for the purposes of political advocacy, protest or industrial action; 

(d) a gathering of a kind prescribed by the regulations.  

I have a question on that last point. If the Attorney General could give some examples of other gatherings that it 
is envisaged may be prescribed by regulation, I would be interested to hear some examples of what that may 
look like. He could give those in his second reading reply.  

The bill also creates two new offences for persons who are organising a gathering that becomes an out-of-control 
gathering. I suspect it is sending chills of fear through the hearts of many parents that a person can be found 
guilty of an offence if he or she — 

(i) is a responsible adult in relation to a child who organises a gathering that becomes an out-of-
control gathering; and  

(ii) gives the child permission to organise the gathering or permits the gathering to occur,  

Some pretty hefty penalties are associated with this. Someone is liable to imprisonment for 12 months and a fine 
of $12 000. I note there is a defence if the person — 

… took such steps … to ensure that the gathering did not become an out-of-control gathering. 

I suspect those necessary steps will potentially be defined when people are charged with this, but if the Attorney 
General is able to give an indication in the second reading reply of what are considered normal reasonable steps, 
I would be very interested to hear that. I hope it is not having to employ security guards. I am interested to know 
exactly what is deemed to be “reasonable”. I have three children, one of whom is 16 years of age, and she may 
want to have a gathering for her seventeenth birthday. I am interested to know what steps would be reasonably 
considered of me so that I will not be held liable should someone decide to gatecrash her party.  

The bill also inserts new provisions in the Criminal Investigation Act conferring new powers on police officers 
to deal with out-of-control gatherings and gatherings that are deemed to be likely to become out of control. I note 
the powers cannot be used unless — 

… a senior officer reasonably suspects that — 

(a) there is an out-of-control gathering occurring in a place or vehicle; or 

(b) a gathering of persons occurring in a place or vehicle is likely to become an out-of-
control gathering,  

The powers include issuing various orders to people in the vicinity of wherever the out-of-control gathering may 
be occurring and any reasonable measures, whatever they may be, that the police officer considers necessary to 
prevent the out-of-control gathering from continuing. The bill also enables powers to enter a place or to stop and 
enter a vehicle or to locate or attempt to locate a person in authority. It creates two offences for failure to comply 
with an order given by a police officer relating to an out-of-control gathering. Again, someone could be liable to 
a $12 000 fine or 12 months in prison. If circumstances of aggravation exist, the penalty increases even more. 
Someone could be liable to a penalty of $18 000 or imprisonment for three years.  

I suppose a small blessing—I want to echo the comments made by my colleague Hon Giz Watson—is that at 
least this legislation does not contain any mandatory provisions, which is a nice change although the Greens 
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remain very concerned about how far these powers may extend. Of course, we remain concerned that this 
legislation is a knee-jerk reaction prior to the election, rather than dealing with the core issues of why out-of-
control gatherings occur in the first place. The Greens are particularly concerned about the implication of this 
bill for young people. We are concerned that this is hastily cobbled-together increase in police powers to serve 
no purpose other than to ensure that we have some legislation on the table to convince the WA public that the 
government is taking effective steps to protect the good order of our society.  

The second reading speech indicates that the bill will give police more flexibility in responding to out-of-control 
gatherings or gatherings that are likely to become out-of-control gatherings. As I said, my colleague Hon Giz 
Watson has already noted that the powers in this bill are largely unnecessary; the bill simply replicates existing 
police powers. Of more concern is that it is unlikely to work and it may aggravate a situation. My colleague has 
shared with the house the concerns of the Youth Affairs Council of WA CEO, Craig Comrie, about this bill. I 
remind members that YACWA is the peak body for organisations working and dealing with young people in this 
state, so its opinion is not to be ignored. I would like to reiterate and expand on some of the issues that Craig 
Comrie identified. I also express my concerns about the punitive approach that this bill chooses to take in 
addressing concerns around out-of-control gatherings.  

The bill is largely aimed at addressing the perceived risk that young people pose in our public places. However, I 
would like to remind people that ordinarily when young people organise to get together, they simply want to 
socialise with their friends. I sometimes stand in this place and wonder how many people in this place have been 
young people or have any recollection of what it is like to have been young! I noted with great interest the 
comments this morning by Hon Phil Edman. He made a point of alluding to the fact that perhaps elements of his 
youth may have been a little misspent. I assure Hon Phil Edman that he is not the only one in this place who fits 
that category. I certainly put myself in that category as well. Importantly, we need to avoid at all costs 
criminalising what is completely normal behaviour—given that humans are social animals—and a positive 
human desire is to get together in groups. It is important that we do not fall into the trap of automatically 
describing these activities as somehow being deviant. We know that socialising is a crucial part of the 
development of young people. I would argue that it is important for all humans, but particularly so for young 
people. For far too long we have had a really unhealthy attitude towards the idea of young people in public 
spaces, as though they are not entitled to be active within our public spaces. The importance of young people 
being able to branch out and be active in the midst of our community and be public members of our community 
was recognised in recent research carried out by a student at Murdoch University and the Southern Communities 
Advocacy Legal and Education Service—SCALES—which is the community legal centre there. The student 
noted that this bill — 

… substantially reduces our youth’s ability to socialise in what is an important time in their social 
development, whilst placing unnecessary concern and stress for parents whose children hold parties 
from now on.  

The Greens could not agree more. Rather than dispelling the deeply disturbing tendency to characterise groups of 
young people as dangerous and out of control, the Greens are concerned that this bill will continue to perpetuate 
the negative stereotypes about the risk of young people socialising together in public, and that it will fuel rather 
than allay community fears around the presence of young people in our streets.  
I have made the comment before and I will make it again: it is problematic if we use an approach that effectively 
describes a group of young people together as a “gang”. That is not the collective noun for young people. The 
collective noun for young people is “group”.  

Hon Michael Mischin: Which provision of the bill does that? 

Hon ALISON XAMON: The Attorney General will have his chance to speak. It is really important that we start 
rethinking the way we characterise young people who get together. The text of the bill and the debate it has 
incited demonstrates just how unwilling the government is to change the negative stereotypes of young people 
that persist within the WA community. For example, even the short title of the bill refers to “out-of-control 
gatherings”, and during consideration in detail in the other place the minister explained that this terminology had 
been used because she was advised that a “gathering” is a term that juveniles use for a party these days. I am also 
concerned that referring to young people as “juveniles” suggests that these party goers are already delinquents 
because that is usually how the language is used, and they are just waiting to be admitted to our overstretched 
juvenile justice system. It is deeply concerning if the government chooses to buy into that sort of characterisation 
by using that sort of language.  

The bill also gives police the ability to herd out-of-control revellers away from a place or vehicle that is deemed 
to be an out-of-control gathering en masse and to give oral orders to the entire group in a manner that is likely to 
be audible. I do not think we should be celebrating this type of expansion of police powers. Hon Giz Watson has 
raised some important questions about what happens, for example, if young people are not able to hear the 
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police. That issue will need to be made quite clear. It is important we start treating young people in a dignified 
manner rather than simply trying to herd them about.  
I also want to refer to international standards, which I have done quite a few times in this place over the past few 
years. Sometimes I think that people forget we have signed up to a range of conventions. Australia has been 
signatory to the United Nations Convention on the Rights of the Child since 1990. That convention sets out the 
basic rights of children and is also the most internationally recognised treaty on the planet. Although the 
convention does not create binding obligations on the WA government, the status of this treaty on the 
international stage makes it an incredibly important guiding document that should inform government initiatives 
that affect children and young people. I am concerned that this bill potentially infringes many of the articles of 
the convention, including article 3, which is about the best interests of the child; article 5, which is about 
freedom of association; and article 31, the child’s right to leisure, play and free participation in cultural life and 
the arts. The out-of-control gatherings bill is likely to impact on the ability of young people to meet, socialise or 
play without fear of excessive punishment and in a safe environment. Article 5 is about respect for the rights, 
responsibilities and duties of parents to direct and guide their children in the exercise of their right; article 9 is 
about the child’s separation from the parents; and article 19 is about respect for the primary responsibility of 
parents in the upbringing of their child. Those articles will potentially be at odds with this legislation because the 
bill can restrict the ability of parents to influence and responsibly guide their children, and it may also deny 
children their right to live with their parents if the parents are convicted under the new provisions within the 
Criminal Code. The number and the scope of these potential infringements are concerning, and they only serve 
to accentuate the concerns that the Greens have about the implications this bill will have on young people.  

I reiterate the comments made about consultation on this legislation, the lack of which I suspect—apart from 
anything else—is reflective of the haste with which this legislation appears to have been put together. Comments 
such as those by the minister in the other place indicate that the government made no attempt to consult with 
young people on the issue of out-of-control parties before it drafted and issued this legislation. The Greens think 
that this is a considerable oversight. Again, I will refer to the United Nations Convention on the Rights of the 
Child. Article 12 reads — 

States Parties shall assure to the child who is capable of forming his or her own views the right to 
express those views freely in all matters affecting the child … 

Our Commissioner for Children and Young People has noted that consulting with young people is important as it 
recognises that children and young people are WA citizens who have a role in building and sustaining our 
communities. It helps to develop children and young people’s level of responsibility and decision-making control 
and is simply good business practice. I will add an additional point to that: children and young people are often 
the best-placed people to advise adults of the sorts of measures that will affect children’s behaviour. For 
example, when I was growing up, we did not have social media, and I know that young people have very 
different views on the way social media can be utilised and, importantly, are becoming very savvy about how the 
downside of social media can be managed. As that appears to be such a big part of the concern around why this 
bill was required, it would have been useful for us to have at least consulted with young people, who are 
probably well advised to provide us with some good ideas. The Commissioner for Children and Young People, 
as part of her legislative mandate and in recognition of the importance of participation and consultation by young 
people, published participation guidelines in 2009 to assist government, non-government and private 
organisations to involve young people in decision making. These guidelines articulate a best-practice approach to 
involve children and young people in the consultation process. The government would have done well to make 
use of these guidelines in developing a considered, coordinated and effective response to the problem of out-of-
control parties. Such a response could have replaced this bill. My main concern is that this bill demonises young 
people and fuels community concerns about their presence in our society, and once again starts to give too much 
power to our police.  

I want to make a few comments about addressing the impact of social media and also parental supervision. In the 
second reading speech the government recognised that attendance at out-of-control gatherings can be fuelled by 
reports or invitations in social media, and I would probably agree with those assertions. I note that despite that, 
the government seems to have made no attempt whatsoever to address the issue of social media as a catalyst. 
Instead, the government seems to have responded to what has been a bit of a media frenzy around recent out-of-
control gatherings by throwing together this legislation, which I think imposes quite a low threshold in the 
exercise of police powers. Again, the Greens highlight that, despite the government’s tough-on-crime agenda and 
rhetoric, the bill might actually have the unintended consequence of creating more so-called out-of-control 
parties by forcing young people out onto the streets without supervision. As the bill will criminalise parental 
supervisors of out-of-control parties, parents are more likely to refuse to supervise gatherings of young people 
getting together with their friends. I know I would not have any control over what might happen on Facebook or 
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Twitter, for example, should I decide I wanted to give my daughter a seventeenth birthday party, but I would still 
be held responsible for that.  
We know that the bill will not stop young people from wanting to hang out; instead, they will just look for other 
places to socialise. They will probably go to the beach, local parks and places like that. Instead of pursuing what 
I think will ultimately be fruitless legislation, we should be focusing on educating young people and their parents 
on the challenges that social media present for privacy and how they can protect themselves and their friends. As 
I said, this is a new and emerging debate. We were not talking about issues such as sexting or bullying and 
exploitation online 10 years ago; and now we are. In the same way, we need to start talking about how social 
media is also potentially bringing about these sorts of events. We also need to support parents in supporting their 
children to learn about social media and some of the other realities of the modern world. I would like to see us 
investing in some of those sorts of strategies.  

This legislation is solely a punitive response to the perceived problem of out-of-control parties. I am really 
concerned that under this bill young people may face up to three years in jail or incur a substantial debt of 
$12 000 to $18 000, and that the bill also introduces a cost-recovery mechanism for the police whereby people 
who organise parties that get out of control may be forced to cover the cost of police resources that have been 
used to respond to the party. Given the weaknesses in the structure and definitions in this legislation, the Greens 
hold grave concerns about what this legislation presents for young people who may have done little more than be 
in the wrong place at the wrong time, and who may as a result end up with criminal records. We know that has 
lifelong impacts for people. In addition, we think that the potential impact of significant debt for young people at 
an important time in their lives needs to be closely considered, especially when we consider the additional 
challenges that they already face with housing affordability and the cost of living. Young people these days have 
a lot more challenges and difficulties than perhaps previous generations.  

As the Commissioner for Children and Young People, the chief executive officer of the Association of 
Children’s Welfare Agencies Inc and other stakeholders in the youth sector acknowledge, WA’s juvenile justice 
system is already under enough stress. The Commissioner for Children and Young People noted in March this 
year that according to the most recent comparable figures, which is 2007–08, WA already has the second highest 
rate of young people in detention in Australia.  

Debate interrupted, pursuant to standing orders. 

[Continued on page 8702.] 

Sitting suspended from 4.15 to 4.30 pm 
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